STATE OF INDIANA
BEFORE THE FIRE PREVENTION AND
BUILDING SAFETY COMMISSION

IN RE: CAUSE NO.

STRAND THEATER DHS-1716-FPBSC-009

R e i P e S

NON-FINAL ORDER OF DISMISSAL

On August 10, 2017, the Respondent submitted the attached request for dismissal. The request
included an inspection order issned on August 10, 2017, which states that the Petitioner’s facility
is in compliance. As the Respondent has found Petitioner®s facility to be in compliance, the issues
in this appeal are now resolved.

Accordingly, the Administrative Law Judge now enters this Non-Final Order of Dismissal.
The ultimate amthority in this matter is the Fire Prevention and Building Safety Commission.
Indiana Code § 4-21.5-3-29(d) requires any party seeking to preserve an objection to this order for
judicial review to file a written objection that:

1. 1identifies the basis of the objection with reasonable particularity; and
2. 1is filed with the Commission within fifteen days (or any longer period set by statute)
after this order is served.

In the absence of an objection from a party or notice from the Corrnission of its intent to review
any issue related to this order, the Commission shall affirm this order in accordance with Ind. Code
§ 4-21.5-3-29(c). This order will be considered by the Commission on September 7, 2017 at
9:00 a.m. (EDT), in Conference Center Room B, Indiana Government Center South, 302
West Washington Street, Indianapolis, IN 46204.

Date: August 11, 2017 %& {%A/

HON., CHELSEA E. SMITH

Administrative Law Judge

Indiana Department of Homeland Security
302 W. Washingion Street

Indiana Government Center South, Rm E208
Indianapolis, IN 46204

Telephone: (317) 234-8917

E-mail: chesmith? @dchs.in.gov




A copy of the foregoing was served by U.S. Postal Service upon the following parties and atforneys
of record:

I. Lee McNeely

McNEELY STEPHENSON
2150 Intelliplex Drive, Ste 100
Shelbyville, IN 46176

and personally served on the following attorney of record:

Justin Guedel

Indiana Department of Homeland Security

302 W. Washington Strect

Indiana Government Center South, Room E208
Indianapolis, IN 46204



smith, Chelsea

From: Guede!, Justin K

Sent: Thursday, August 10, 2017 12:34 PM
To: JLMcNeely, Smith, Chelsea
Subject: RE: Strand Theatre

Attachments: idhs_fire_code_insp_report.pdf
Follow Up Flag: Follow up

Fiag Status: Flagged

JTudge Smith and Mr. McNeely:

Attached 1s a copy of the complied order issued today. As this appeal is now moot, the Department would
request that these proceedings be dismissed.

Respectfully,

Justin K. Guedel

Staff Attorney

Indiana Department of Homeland Securty
302 W. Washington Street, Rm. E208
Indianapolis, IN 46204

(317) 234-9515

IGuedel@dhs.IN.gov

From: J.L.McNeely [mailto:).L.McNeely@msth.com]
Sent; Wednesday, August 09, 2017 8:45 AM

To: Guedel, Justin K <JGuedel@dhs. IN.gov>

Ce; Smith, Chelsea <CheSmith2 @dhs. IN.gov>
Subject; RE: Strand Theatre

==+ This is an EXTERNAL emalil. Exercise caution. DO NOT open attachments or click links from
unknown senders or unexpected email. =

sustin,
Attached is an additional Affidavit from John F. Werbe, .

Thank you.
Lee



J. LEE McNEELY
Managing Partner

Direct: 317.825.5151
Office; 317.825.5110
Mobile: 317.438.8050

McNeely Fax 317.825.5144
Stephenson J.L.McNeelv@msth.com
www.msth.com 2150 Intelliplex Drive, Suite 100

Shelbyville, IN 46176

Fror: J.L.McNeely

Sent: Tuesday, August 08, 2017 5:04 PM

To: 'Guedel, Justin K <jGuedel@dhs.IN.gov>

Cc 'chesmith2 @dhs.in.gov' <chesmith? @dhs.in.gov>
Subject: RE: Strand Theatre

Justin:
Thanks for your response. 1t seems like you are moving the goal post on me, but | will give it another try.

Here is a supplemental Affidavit from the electrician, Steve Dennis, along with a supplemental Affidavit from David
Finkel describing the installation of the HVAC systern.

Assuming these affidavits are sufficient, it would be my hope that you would be agreeabie to dismissing this matter
tomorrow during our status conference with the Judge.

| have a matier in Terre Haute tomorrow which begins at 3:00 p.m. s there any chance that you would agree to
advancing this status conference telephone call to 2:30 p.m.? If so0, would you please contact the judge and see if this is
agreement with her.

Thanks,
Lee

From: J.L.MicNeely .-
Sent: Friday, August 04, 2017 3:09 PM

Ta: 'Guedel, Justin K' <JGuedel@dhs.iN.gov>

Cc: 'chesmithz @dhs.in.gov' <chesmithz @dhs.in.gov>

Subject: RE: Strand Theatre

Justin:

Thank you for your email. | was in the process of preparing a submission 1o the Court when | recelved it, and perhaps
the simplest way to handie this matter is to forward the documents to you as attachments. In anticipation of the status
conference on Wednesday, | have copied the Administrative Law Judge on this email exchange.



I attach an Affidavit from the current Mayor of Shelbyville who was the Director of Pianning and Buiiding for the City of
Shelbyvilie at tha time the renovations were made.

I also attach an Affidavit from David Finkel, the founder of the Strand Theater for the Performing Arts.

in addition, | have attached Affidavits from the electrician, the instalier of the HVAC system, the owner of the company
that instalied the HVAC system, and the HVAC technician who advises the Strand Theater on these matters.

After you have had an opportunity to review these documents, please do not heshtate to call me if you have any further
guestions or concerns. It ts my hope that this documentation will persuade your department to withdrawal its requests
for CVRs on the two renovations, so that this matter can be resolved.

Thank you for your attention to this matter.

Lee

J.LEE McNEELY
Managing Pariner

Direct; 317.825.5151
Office: 317.825.5110
Maobile: 317.438.8050

McNeely Fax 317.825.5144
Stephenson J.L_McNeely@msth.com
www. msth.com 2150 Inteliiplex Drive, Suite 100

Shelbyville, IN 46176

From: Guedel, Justin K {mailto:)Guedel@dhs.iN.gov]
Sent: Friday, August 04, 2017 2:15 PM

To: L.LMcNeely <l.L.McNeely@msth.com>

Subject: Strand Theatre

Mr, McNeely:

I wanted to follow up with you, prior to our hearing Wednesday, to see if you were able to obtain the
documentation showing that your client fell within the exception to the design release requirements? Look
forward to hearing back from you.

Thanks,

Justin K. Guedel

Staff Attorney

Indiana Department of Homeland Secusity



302 W, Washington Street, Rm. E208
Indianapolis, IN 46204

(317) 2349515

JGnedel@dhs. IN.cov

NOTICE: This electronic mail transmissior is for the use of the named individual or entity to whom it is
directed and may contain information that is privileged or confidential. It is not to be transmitted to or received
by anyone other than the named addressee (or a person authorized to deliver it to the named addressee). It is not
to be copied or forwarded to any unauthorized persons. If you have received this electronic mail transmission in
error, delete it from your system without copying or forwarding it, and notify the sender of the error by replying
via email, so that our address record can be corrected.

IRS Crreular 230 disclosure: To ensure compliance with requirements imposed by the IRS, we inform you that
any tax advice contained in this communication (including any attachments) was not infended or written to be
used, and cannot be used, for the purpose of (i) avoiding penatties under the Internal Revenue Code or (ii)
promoting, marketing or recommending to another party any transaction or matter addressed herein,



FIRE AND BUILDING DIVISION OF FiRE AND BUILDING SAFETY
CODE ENFORCEMENT INDIANA DEPARTMENT DF HOMELAND SECURITY

302 WEST WASHINGTON STREET, RM E241

INDIANAPOLIS, IN 46204
INSPECTION REPORT TELEPHONE: 317-232-2222
ORDER WEB ADDRESS: WWW.IN.GOV/DHS
Identification Number Name of the facility County
BU27401 THE STRAND THEATER SHELBY
Address of Property Name of the Contact Telephone Number
251 5 HARRISON ST SHELNYVILLE 47176 DAVID FINKEL (317) 402-2521

Email
dfinkel251@gmall.com

inspection Date

08/10/2017
Inspection Category Inspection Type - Inspection Status:
BUSINESS/MANUFACTURING REINSPECTION COMPLIED
Name of the inspector WAL TER KNAEPPLE Phone: 3176953665

Email: wknaeppie@dhs.in.gov

Facility 1d Received By Name Signature and Date
BU27401
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APPEAL RIGHTS

Please be advised that if you desire administrative review of this Order and this Order was delivered by hand,
you must file a written petition for review with the Fire Prevention and Building Safety Commission at 302 West
Washington Street, Rm. W248, Indianapolis, IN 46204, identifying the violations for which you seek review no_
later than 15 calendar days from the hand delivery date of this Order unless such date is a Saturday, Sunday,

legai hofiday under state statute, or day that the Depariment of Homeland Security's offices are ciosed during
regular business hours, in which case the deadiine would be the first calendar day thereafter that is not a
Saturday, Sunday, legal holiday under state statute, or day that the Department of Homeland Security's offices
are closed during regular business hours. If you do so, your petition for review wili be granted and an
administrative proceeding will be conducted by an administrative law judge appointed by the Fire Prevention and
Building Safety Commission. If you do not file a petition for review, this Order will be FINAL and you MUST

compty with its reguirements,

Please be advised that if you desire administrative review of this Order and this Order was delivered by first
class U.5. mail, you must file a written pefition for review with the Fire Prevention and Building Safety
Commission at 302 West Washington Street, Rm. W248, Indianapoiis, IN 46204, identifying the violations for

which you seek review no later than 18 calendar days from the mailing date of this Order unless such date is a

Saturday, Sunday, legal holiday under state statute, or day that the Department of Homeland Security's offices
are closed during regular business hours, in which case the deadline would be the first calendar day thereafter
that is not a Saturday, Sunday, legal holiday under state statute, or day that the Department of Homeland
Security's offices are ciosed during reguiar business hours. if you do so, your petition for review will be granted
and an administrative proceeding will be conducted by an administrative law judge appointed by the Fire
Prevention and Building Safety Commission. If you do not file a petition for review, this Order will be FINAL and

you MUST comply with its requirements.

Please be further advised that you may request an opportunity to informally discuss this Order prior to filing a

pefifion for review. Such informa! discussion, or a request therefar, does not exiend the dsadiine for filing a

petition for_review and, therefore, any request for an informal discussion should be made promptiy, preferably by

telephone, upon receipt of this Order.
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